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RECENT CASES. 43 

Collateral Inheritance Tax — Situs of Personal Property. — In Re 
Lewis' Estate, 52 Atl. 205 (Pa.). — The intangible personal property of a 
non-resident decedent had been, for many years, under the absolute control 
of a resident agent. Held, that the property was liable to the collateral 
inheritance tax of the agent's domicile. 

Pennsylvania decisions have supported the doctrine that the situs of 
intangible personal property follows the owner's domicile. McKeen v. 
Northampton, 49 Pa. 519; In Re Short's Estate, 16 Pa. 63. But securities 
separated from the owner and under the control of a trustee have been 
regarded, for purposes of annual taxation, as within the agent's state. Peo- 
ple v. Smith, 88 N. Y. 576; Pullman Co. v. Pa., 11 Sup. Ct. 876. Not, how- 
ever, if the securities are merely deposited with the trustee for safe keeping. 
Orcutfs Appeal, 97 Pa. 179. 

Composition with Creditors — Secret Preference — Preferred Creditor's 
Rights. — In Re Chaplin, 8 Am. B. R. 121 (Mass.). — Where a composition 
had been agreed upon by all the creditors of an insolvent debtor, but one 
creditor had received a secret preference ; held, that the composition might 
be avoided by the innocent creditors, and that the preferred creditor might 
retain the amount of the composition, only surrendering the preference. 

The courts are almost unanimous in declaring that the secret preference 
avoids the composition as to the innocent creditors. The point over which 
there has been some controversy is as to the rights of the preferred creditor. 
There is a line of decisions in England based upon Howden v. Haigh, 11 Adol. 
& E. 1033, to the effect that the preferred creditor must lose not only his 
preference but also the amount of the composition. Mallalieu v. Hodgson, 
16 Adol. & E. 689; Knight v. Hunt, 5 Bing. 432. These authorities have 
been cited and approved by some courts in this country. Doughty v. Savage, 
28 Conn. 146; Frost v. Gage, 3 Allen 560; Dry Goods Co. v. Harlin, 71 
N. W. 16 (Minn.). However, perhaps the better view is to the contrary, 
viz., that the preferred creditor may retain the composition. This does not 
deprive preferred creditor of all his rights, but merely punishes him in com- 
parison with the innocent creditors, who may regard the composition as 
void. The cases bearing on this particular point are few. White v. Kuntz, 
107 N. Y. 518; Bank v. Blake, 142 N. Y. 404. 

Constitutional Law — Due Process of Law — Bills of Lading. — Mis- 
souri K. & T. Ry. Co. v. Simonson, 68 Pac. 653 (Kan.). — Provision of 
Chapter 100, Laws of 1893, making the specification of weights in bills of 
lading issued by railroad companies for hay, etc., shipped over their lines, 
conclusive evidence of the correctness of such weight, held unconstitutional, 
as denying to companies due process of law, and to courts the power of 
determining the weight and sufficiency of evidence. Doster, C. J., Smith and 
Ellis, J J., dissenting. 

In the majority opinion a distinction is drawn between the power of 
legislative authority to prescribe a rule of evidence, (a) that a receipt shall 
be conclusive and not open to contradiction by parol ; and (b) its power to so 
prescribe as to contracts. They admit such power as to the contract part 
of a bill of lading; they deny it as to the receipt, contending that an estoppel 
applied to such a writing would shut out evidence as to mistake and fraud, 
making "that conclusive which might not express a contract because of 
inherent mistake or fraud." The dissenting opinion urges that no tenable 



